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Agenda 
 
Morning Session: 
 
7:00—8:15 am: RegistraƟon/Full Breakfast– Exhibitors Open 
8:00—8:15 am: Opening Remarks—Jeff Devine, Esq. SPHR, SHRMS-SCP, EHRA Presi-
dent-Elect 
8:15—8:45 am: SHRM Cer fica on—SHRM/HRCI State RepresentaƟves 
8:45—10:15 am: The ADA/ADAAA—David Fram, NELI 
10:15—10:30 am: Break—Exhibitors Open 
10:30—12:00 pm: The ADA/ADAAA—David Fram, NELI 
12:00—1:00 pm: Lunch—Exhibitors Open 
 
A ernoon Session: 
 
1:00—2:00 pm: Joint Employer/IC Increased Workplace Rights—Brian L. McDermoƩ, Esq., Steven Pock-
rass, Ogletree Deakins 
2:00—3:30 pm: Same Sex Marriage/Expanding Protec ons for LGBT/Religious Freedom (Trends, Ad-
vantages/Concerns/Legisla ve Issues) Kevin Bringer, President/CEO Indiana Chamber & Michael Cork, 
Esq., Bamberger, Oswalkd and Hahn 
3:30—3:45 pm: Break 
3:45—4:45 pm: NLRB and the pursuit of workplace policies—Jon Goldman, Kahn Dees Donovan & Kahn 
4:45—5:00 pm: Prize Giveaways and Closing Remarks by Jeff Devine 
 
*AƩendees must be present to win prizes 
 

Spring Conference 
Southern Indiana Career and Technical Center |  1901 Lynch Rd. |  Evansville, IN 47711 

7:00 am—5:00 pm 
EHRA Members: $125 Full day, $75 Half Day 

Guests: $175 Full Day, $100 half Day 
EHRA Student Members: $15 

Register before Sunday, April 7, 2016 to avoid late fees! 

 
The EHRA is recognized by SHRM to offer Professional Development Credits (PDCs) for the SHRM-CPSM or SHRM-
SCPSM. For more information about certification or recertification, please visit www.shrmcertification.org.”  

The use of this seal is not an endorsement by HR Certification Institute of the quality of the program. It means that this 
program has met HR Certification Institute’s criteria to be pre-approved for recertification credit.  All members are 
responsible for retaining information on each event for submission to the HR Certification Institute.  A certificate of 
attendance will be emailed to all attendees upon the completion of the event. 

This program is valid for 6.5 PDC for the 
SHRM-CP or SHRM-SCP. For more infor-
mation about certification or recertification 
please visit www.shrmcertification.org.  

This program has been approved for 6.5HR recer-
tification credit with HRCI. 
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ADA Workplace Issues, including Significant Court Cases and Drama c EEOC Developments. 
 
Latest Checklists for Analyzing and DocumenƟng ADA Issues 
 
Discussion of updated ADAAA-based checklists for human resources/EEO professionals and aƩorneys to use in analyzing ADA work-
place quesƟons, incorporaƟng issues considered crucial by EEOC and courts. 
 
Who is an “Individual with a Disability” 
 
Discussion of whether to simply “assume” disability (and if so, how to document pracƟces), the latest surprising court cases under the 
ADA Amendments Act, differences among the courts concerning the meaning of “substanƟally limits,” including seriousness and dura-
Ɵon issues, and discussion of the vastly expanded definiƟon of “regarded as,” including pracƟcal advice for training supervisors on how 
to avoid “regarded as” claims. 
 
Who is a “Qualified” Individual 
 
Lessons for lawyers and human resource/EEO professionals from court decisions and recent extraordinary EEOC rulings on analyzing 
whether an individual is qualified for a job, including how to defend “qualificaƟon standards” (for example, commercial drivers’ license 
requirements) that might screen out disabled individuals, the importance of accurate job descripƟons, whether certain things like han-
dling stress, teamwork, punctuality, aƩendance, and liŌing are considered “essenƟal,” and important evidence concerning whether an 
individual is “qualified,” including inflated performance evaluaƟons, doctors’ notes, and statements made in another forum. 
 
PracƟcal Reasonable AccommodaƟon Issues 
 
Discussion of pracƟcal reasonable accommodaƟon quesƟons such as whether “preferenƟal treatment” is required, whether “cost/
benefit” or “fuƟlity” can be argued, the importance of training first-line supervisors to recognize possible “triggers” to the accommoda-
Ɵon process, what employers should say and document in response to employee requests, when employers should be “pro-acƟve,” 
and parƟcular accommodaƟon quesƟons, such as whether/how much “leave” (including a repeated leave extension) is required and 
how this interplays with the FMLA, whether reduced workloads, non-compeƟƟve reassignment, an “irritant-free” environment, light 
duty, work-at-home, shiŌ changes, supervisor changes, or parking spaces are required, whether discipline must be rescinded as an ac-
commodaƟon, whether the funds for accommodaƟons should come from (departmental budgets versus one central fund), and undue 
hardship issues. 

 
David K. Fram, Esq., is Director of ADA & EEO Services for the NaƟonal Employment Law InsƟtute. In this posiƟon, he 
conducts seminars, briefings, workshops, and in‐house training on the ADA and other EEO laws. He also provides guid‐
ance, as well as expert witeness services, during administraƟve proceedings and liƟgaƟon. 
 
In addiƟon, Mr. Fram has consulted with EEOC invesƟgators and EEOC aƩorneys during the invesƟgaƟon and resoluƟon 
of all forms of discriminaƟon complaints. 
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Increased Workplace Rights: The A ack on Joint Employment and Independent Contractor Rela onships 
 

During the past several years, federal and state government agencies and the plainƟffs’ bar have been aƩacking the bona fides of independent con-
tractor relaƟonships in an effort to allege violaƟons of a variety of workplace laws that are applicable to employees. These agencies and lawyers also 
have been arguing that mulƟple enƟƟes are the joint employers of individual employees, and thus are jointly and severally liable for any violaƟons of 
the employment laws with respect to these employees. In this session, we will examine these efforts to expand workplace laws and go aŌer “deep 
pockets,” discuss the applicable laws, and idenƟfy steps for reducing potenƟal risks. 

 

Brian McDermo  has dedicated his legal career of 20+ years to represenƟng public and private employers in individual and class/
collecƟve employment acƟons, including cases involving the FMLA, the ADA, Title VII, the ADEA, ERISA, the FLSA, the NLRA, covenant not to 
compete/trade secret maƩers, state wage laws, and wrongful discharge.  He has represented employers in federal and state courts,  labor 
arbitraƟons, and administraƟve agencies (including the EEOC and NLRB) throughout the country. 
 
Steven (“Steve”) Pockrass is Co‐Chair of the firm’s Wage and Hour PracƟce Group. In this posiƟon, he helps clients and aƩorneys through‐
out the firm deliver proacƟve and responsive soluƟons to federal and state wage‐hour quesƟons and concerns. Steve coordinates wage‐
hour resources within the firm and works on a variety of wage‐related issues, ranging from evaluaƟng whether certain job posiƟons are 
properly classified to defending collecƟve and class acƟons. In addiƟon to focusing on the complexiƟes and nuances of the federal Fair La‐
bor Standards Act, he regularly counsels and represents employers on issues related to Indiana’s wage law. 

 

Same Sex Marriage/Expanding Protec ons for LGBT/Religious Freedom (Trends, Advantages/Concerns/Legisla ve Issues)
 

The presentaƟon will cover the current state or RFRA and LGBT legislaƟon, issues for businesses to consider as it relates to its workforce and what 
HR professionals should know from a business and legal perspecƟve, both in the current context and looking ahead to potenƟal future develop-
ments. 
 

Michael Cork helps employers manage two of their most important assets—people and informaƟon.  He is a partner in Bamberger Fore‐
man’s Indianapolis office, where he concentrates in employment maƩers, employment liƟgaƟon, commercial liƟgaƟon, consƟtuƟonal liƟ‐
gaƟon, and corporate issues. 
 
Michael aƩended Carthage College and Valparaiso University School of Law. He is affiliated with the Alliance Defending Freedom and pro‐

vides pro bono service in the areas of family values, religious liberƟes, and sancƟty of life. 
 
Kevin Brinegar, President, CEO Indiana Chamber of Commerce.  Kevin joined the Indiana Chamber’s advocacy team in November 
1992, became senior vice president of government affairs in 1997 and president and CEO in 2002.  Previously Kevin served nine years as 
a financial analyst for the Finance CommiƩee of the Indiana Senate and three years as a management analyst for the LegislaƟve Ser‐
vices Agency. 
 
Kevin is recognized as an expert in the areas of business taxaƟon, property taxaƟon, local government, state budget and school finance. 
 

NLRB and the Pursuit of Workplace Policies 
 

The presentaƟon will cover: the increased push of the NLRB’s General Counsel, new elecƟon rules and micro bargaining units, internet and free 
speech, Facebook comments and union liability, surveillance of union acƟvity, union invesƟgators access to company property, expansion of protect-
ed acƟvity, jointly employed contractors and temporary employees. 

 
Jon Goldman represents employers in all areas of employment and labor law.  Jon also represents both public and private universiƟes 
in a broad range of federal and state statutory and regulatory issues.  Jon rouƟnely handles maƩers before the Equal Employment Op‐
portunity Commission, the Department of Labor and the Department of EducaƟon’s Office of Civil Rights.  Jon has jury trial experience in 
Indiana and Kentucky. Jon has also represented employers in union avoidance and union representaƟon elecƟon campaigns. 

Spring Conference 
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 SHRM Advocacy Team Ensures Your Voice Is Heard-- 
Bill to Block Over me Rule Introduced by the A-Team 

 
As an HR professional for a small nonprofit, it is a relief to know that the SHRM Advoca-
cy Team “has our back.”  The A-Team ensures that the voice of HR is heard by policy 
decision-makers and helps inform legislators of policy that impacts employers and em-
ployees in his/her district.  SHRM has six paid lobbyists on staff; however, it does not 
have a poliƟcal acƟon commiƩee and SHRM does not endorse candidates for public 

office.   
 
The A-Team has 8,022 acƟve SHRM members and 469 Advocacy Captains.  It is also the best resource for staying 
informed on HR-related federal legislaƟve proposals that Congress is considering.   As a member of SHRM, you can 
join the “A-Team” by simply going to the SHRM website, www.shrm.org, and clicking on the Public Policy Tab 
which will take you to the SHRM Policy AcƟon Center.  From there you can register your interest in being an HR 
Advocate or Advocacy Captain by compleƟng a simple online applicaƟon.   Once registered, SHRM will inform you 
of any upcoming “Calls to AcƟon” as it relates to HR public policy issues and for which you can send Ɵmely commu-
nicaƟons to lawmakers’ offices in Washington DC.   You can also find contact informaƟon for state and federal 
elected officials.  There is even an app that you can download.  
 
Meredith NethercuƩ is the Senior Associate for Member Advocacy for SHRM Government Affairs and you can 
reach her at her email Meredith.NethercuƩ@shrm.org or 703-535-6417.  She can also be reached through advoca-
cy.shrm.org or @SHRMAteam. 
 
As an example and a result of SHRM’s Advocacy efforts, the House and Senate Republicans introduced legislaƟon 
on March 17, 2016 to stop the OverƟme Rule by introducing the ProtecƟng Workplace Advance and Opportunity 
Act (S. 2707 and H.R. 4773).  This act, according to Lisa Horn, spokeswoman for Partnership to Protect Workplace 
Opportunity (PPWO) and director of congressional affairs for SHRM, would nullify the proposed rule; prohibit auto-
maƟc increases in the salary threshold; and require that any future changes to the duƟes test must be subject to 
noƟce and comment.  In addiƟon, the act would require the DOL to first conduct a comprehensive economic analy-
sis on the impact of mandatory overƟme expansion to small business, nonprofit organizaƟons and public employ-
ers.   The PPWO is a group of more than 60 employer organizaƟons and companies represenƟng a broad employer 
community response to the proposed overƟme rule changes.   
 
It’s too soon to say what will happen with the introducƟon of the act, although Capital Hill insiders state that if 
Congress can slow down the OMB review of the OverƟme Rule through the use of its Congressional Review Act, it 
will be able to delay the passage of the rule unƟl the next president comes into office.  Naturally, whoever wins the 
elecƟon will determine if the OverƟme Rule survives.  A DemocraƟc president would likely veto the delaying tacƟcs 
of the Congressional Review Act which would permit the OverƟme Rule to become effecƟve.  A Republican presi-
dent would likely allow the Congressional Review to stand which would delay or “scuƩle” the DOL rule. 
 
www.shrm.org/legalissues/federalresources/pages/overƟme‐rule‐bill‐introduced.aspx 
 
SHRM & Affiliates Strategic Updates, Regional Council Business MeeƟng, Dallas TX, 2/6/2016 
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LEGAL UPDATE 



 
 Call for SHRM-CP/SHRM-SCP Cer fica on Prepara on  Instructors 
 

SHRM is seeking qualified professionals to provide classroom instrucƟon for SHRM-CP/SHRM-SCP preparaƟon courses offered by one 
of the SHRM EducaƟon Partners. 

 
• Applicants must have earned their SHRM CerƟfied Professional (SHRM-CP) or SHRM Senior CerƟfied Professional (SHRM-SCP) cre-
denƟal.   
•Applicants must have classroom instrucƟon and HR experience (or other minimum required or desirable qualificaƟons).    
     
Are you interested in teaching, or do you know someone who is? Please send your informaƟon to Alison.Costello@shrm.org 

Cer fica on Update 

The HR CerƟficaƟon InsƟtute (HRCI) has launched a new credenƟal for pracƟƟoners who are just beginning their HR careers: the As-
sociate Professional in Human Resources (aPHR) cerƟficaƟon. 
 
The aPHR is designed for professionals who are embarking on an HR career or transiƟoning into the HR field. The aPHR exam focuses 
on the fundamentals of HR principles and pracƟces including recruitment, HR development and retenƟon, compensaƟon and bene-
fits, employee relaƟons and safety. 
 
Individuals planning a career in HR, those serving in HR support roles or who have HR responsibiliƟes but do not currently hold an HR 
posiƟon, as well as military personnel seeking HR professional development or transiƟoning to civilian HR roles will be parƟcularly 
interested in this cerƟficaƟon, explained HRCI CEO Amy Schabacker Dufrane. 
 
HRCI’s Professional in Human Resources credenƟal is the next step up from the aPHR. 
 
RegistraƟon for the aPHR pilot exam opens Feb. 16 for test dates in early May and registraƟon for the first aPHR tesƟng period opens 
April 1 for test dates in November 2016 through January 2017. Individuals passing the aPHR exam during either tesƟng window will 
receive the aPHR designaƟon. 
 
Learn more at www.hrci.org/aphr.  
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CERTIFICATION SCHOLARSHIPS!  DEADLINE is July 15, 2016 
Wouldn’t it be great to see an EHRA member get one of these scholarships? 

 

New for 2016!  There is sƟll Ɵme to apply for SHRM FoundaƟon cerƟficaƟon scholarships to be awarded in the fall.  SHRM members 
may apply for this $750 award to support their pursuit of the SHRM-CP or SHRM-SCP cerƟficaƟon.   

Applica on Deadline:  July 15, 2016 (awarded in October) 

Eligibility: Individuals must be current members of naƟonal SHRM and their membership must remain acƟve throughout the year 
they are awarded the scholarship.  Individuals must be preparing to sit for the SHRM-CP or SHRM-SCP cerƟficaƟon exam.  Employees or 
board members of SHRM or the SHRM FoundaƟon or other SHRM affiliate (not including chapters), and members of their immediate 
family are not eligible to apply for SHRM FoundaƟon grants, awards or scholarships.  Student members are not eligible to apply for this 
award. For more informaƟon (selecƟon criteria and applicaƟon) visit the SHRM FoundaƟon cerƟficaƟon scholarship page. 

Applica on: The applicaƟon includes contact informaƟon and a series of short-answer quesƟons about your volunteer experience and 
your career aspiraƟons.  You will also be asked to upload a current resume that includes your SHRM FoundaƟon and/or SHRM volun-
teer experience, and one leƩer of reference.  Reference leƩers should be addressed to the “SHRM FoundaƟon Scholarship Review 
CommiƩee” and should provide insight into your character, career and volunteer accomplishments, work ethic, values, and need for 
the scholarship. 

Timeline: Apply May 2 - July 15, 2016..............................NoƟfied of results by October 7 

HRCI Introduces aPHR for Entry-Level Professionals



The EHRA is currently seeking donations of 
new or gently used work clothing to donate 
to many different local charities.  If you are 
interested in donating, please bring your 
items to our next meeting.  Our current non-
for-profit company that we are accepting 
donations for is: 

AURORA  
 
Aurora is in need of: 
 Food items including Beanie Weenies, Vi-

enna Sausages, Ravioli, Beef Jerky, Pot-
ted meat, Tuna, Peanut Butter, Fruit 
(canned or cups), Applesauce, Protein 
Bars, Nuts, Soup and Ramen Noodles 

 Pantry items needed include Canned 
goods, box dinners, pasta and sauce, 

 Household items include cleaning sup-
plies, new brooms, mops and dustpans, 
full and queen sheets and comforters.   

 

 
STATE MEMBERSHIP COMMITTEE OPPORTUNITY 

 
One of the 2016 goals of Indiana SHRM  is to revitalize the state membership commiƩee. 
The vision for this commiƩee is to assist the chapters with increasing membership through 
educaƟon,  support, and coordinaƟon of  the membership  iniƟaƟves at  state conference. 
The Ɵme commitment  is typically  less than one hour per month.  If you are  interested  in 
parƟcipaƟng  in  this  commiƩee,  please  contact  the  State Membership Director, Megan 
Nail, SPHR-CA, SHRM-SCP at hrpda.megan.nail@gmail.com.   

Volunteer Opportunity 
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Dear EHRA Members: 
 
We are gearing up for our banner event of the year, the Spring Conference.  This event will take place 
on April 20 at the Tech Center and promises to be an event 
you will not want to miss.  Local, regional and naƟonal speak-
ers line the agenda on hot topics such as the Americans with 
DisabiliƟes Act and the NaƟonal Labor RelaƟons Board, among 

others.  RegistraƟon is now open. 
 
We are sƟll working to finalize our 2016 iniƟaƟves.  One area we are focusing 
on is CerƟficaƟon, which is why at last month’s meeƟng you were given a sur-
vey to complete.  Our CerƟficaƟon Director, Debbie Tucker, created that sur-
vey!  AŌer the last meeƟng, we calculated the parƟcipaƟon to be around 
50%.  That is preƩy good for a first try, but we would like beƩer parƟcipa-
Ɵon.  The survey should take less than a minute to complete.  Surveys are im-
portant to not only the presenter, but to the Board as it wants to beƩer un-
derstand what the members want to hear about in upcoming meeƟngs.  Some 
of the requests we read in the surveys will be discussed at the Spring Confer-
ence.   
 
The rest of the year is shaping up to provide you with quality educaƟon on current events.  For instance, the Depart-
ment of Labor is geƫng very close (as in the next 60 days) to publish its final rules revising the Fair Labor Standards Act 
exempƟons and salary basis test.  We will have a presenter on that topic once it is published. 
 
Our networking event at Bar Louie was a big hit.  We plan to do another networking event in May.  Details to come…  
 
As always, should you have any quesƟons or comments, please email me at jfulcher@kddk.com.  Look forward to see-
ing you at the Spring Conference! 
 
 

Jake 
Jake Fulcher 
Kahn, Dees, Donovan & Kahn, LLP 
812-575-1047 
Jfulcher@kddk.com 
 
 
 
 
 
 
          

EHRA Mission 
The mission of the Evansville-Area Human Resource Associ-
ation, Inc. is to promote professionalism in the area of Human 

Resource Management by providing opportunities for net-
working, comprehensive education and proactive support for 
its members while serving as a resource and advancing initia-
tives in the community through the enlistment of engaged and 

talented volunteer leaders. 
 

EHRA Vision 
To be the HR voice for the Tri-State. 

 

Follow EHRA 
on Twitter 

@EvansvilleHR 
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Did you have a recent accomplishment that you want to share? Let us put you 
in the spotlight.  
 
Email our Newsle er Editor, Jennifer Chang at jenchan@atlasworldgroup.com  

Please welcome these new members: 
 

Steve Gruelich, Sr. Director of Human Resources at PTI, Inc. 
William Dyer, Manager, Human Resources at TMMI  
Marilyn Brenton, Ex. Director of Human Resources at Ivy 
Tech  
Sherrie LaGrone, HR Specialist at TMMI  
Felicia Kermode, Human Resources Generalist at PGW 
Laura Baker, HR Business Partner at FiŌh Third Bank  
Janet DeRoche, Human Resources Manager at ECHO Health 
Care  

Kara Guerry, Benefits Administrator at Tropicana Evansville 
Connie Stewart, Director of Human Resources at Ira Clark 
DetecƟve Agency 
Bill Kennedy, President at HR Business Partners, LLC 
Frank Kanowsky 
Mary Helen Weldy, Corporate Culture Director at Fourth 
Street SoluƟons, LLC 
 
 
 

Tom Donahue, Consultant, would like to help 
improve the public’s understanding of the vi-
tal role HR plays in our business community.  
He hopes to gain a conƟnuous understanding 
of HR Management and how Best PracƟces 
enhance our manufacturing sector’s growth. 
 
Jessica Moore, Human Resource Generalist 
at Southwestern Healthcare, has aƩended a 
few EHRA meeƟngs and has found them help-
ful.  She hopes to further her knowledge of all 
HR areas and network with other HR profes-
sionals. 

 
Jessica Bryant, Human Resources & Train-
ing Officer at Field & Main Bank, feels that 
joining EHRA looks like a great opportunity 
to meet fellow HR professionals and will 
enable her to learn more about our ever-
changing HR world. 

 
Lori Chapman, HR Manager at Winkler, Inc., 
enjoys working with employees to resolve any 
issues they may have.  She enjoys being able to 
communicate and help them succeed. 
 
 
 

 
Ellen Conway, HR Specialist at TMMI, 
hopes to enlarge her network of local HR 
Professionals and learn from their years of 
experience in industries other than her 
own. 

 
 


